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From: Diane

To: MakahDEIS.nwr@noaa.gov;
Subject: 2008 Makah DEIS
Date: Thursday, June 12, 2008 9:46:39 PM

RE: 2008 Makah DEIS
NOAA's Fisheries Service:

Thank you for accepting public opinion on the Makah Indian Tribe's February
2005 appeal to recommence hunting Pacific gray whales in coastal waters off
Washington State. | understand the Draft EIS weighs a range of options to
the tribe's proposal to kill whales.

| respectfully ask you to consider this fact: In the 21st Century, no human
being needs whale meat to survive -- including the Makah Tribe, who until
recently, left the gray whale alone for over 70 years.

The "reinforcement of tribal identity" does not justify slaughter. Whales

are typically harpooned or blasted with high-powered rifles under the guise
of cultural whaling. Holidays are observed with whaling contests and races.
No celebration warrants animal suffering and death.

After five Makah whalers illegally shot and harpooned a gray whale off Neah
Bay in 2007, the animal gradually bled to death over nine hours. The Makah
Nation dismissed all charges, as long as the offenders violated no laws for
the next year. Federal prosecutors offered a plea deal that asked the tribal
court to waive prosecution. As you know, the tribal judge ignored the

federal plea deal, ordering the five whalers to instead stand trial in a
sympathetic Makah courtroom.

This is unacceptable -- for the Neah Bay whale and others who will suffer
prolonged death at the hands of Makah killers. Please do not honor "“treaty
rights" to massacre whales.

There is no rationale for "ceremonial and subsistence" whaling in the
contemporary world. Please deny the Makah Nation's proposal to legally kill
whales under their treaty.

Thank you,

DIANE M. KASTEL
WHEATON, IL
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From: Tag

To: MakahDEIS.nwr@noaa.gov;

Subject: FW: Attn: 2008 Makah DEIS MakahDEIS.nwr@noaa.gov -
Whale article population

Date: Thursday, June 12, 2008 10:44:23 AM

To: ‘MakahDEIS.nwr@noaa.gov'
Fr: A. Tagland, Kirkland, WA
Subject: Attn: 2008 Makah DEIS MakahDEIS.nwr@noaa.gov - Whale article

population

Hello: The article | have included below written several years ago talks
about current Whale populations cast doubt over suggestions that existing
whal e populations have recovered enough to allow whaling to resume. |
hope you will not endorse the future Killing of Whales as requested by the
Makah Tribe. Whether or not a“Treaty” was signed, the people “back then”
had very different ideas & values.

Now we have more information & historical perspective. Present day
Universities, Community Colleges & public education in general & the
Internet did not exist as does today. With much more insight & knowledge
about our natural world, we must use our knowledge & apply it correctly.

| am hopeful “We” can work together as Americans & as part of the Global
Community to save our natural resources, including biological diversity such
as still exists & in our power to protect or destroy. | am hopeful the Makah
Tribe can ceremoniously display their connection to the Whales without
killing them.

Thank you.

EUROPEAN CETACEAN BYCATCH CAMPAIGN
"Man isbut a strand in the complex web of life"
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i?&eearch clams staggering drop in number of whales

By Steve Connor, Science Editor
25th July 2003
The Independent

When an English Puritan minister crossed the Atlantic Ocean to the New
World in 1635 he marvelled at the sight of "mighty whales spewing up water

inthe air, like the smoke of a chimney" Richard Mather's journal also
records him rejoicing in the "multitude of great whales, which now was
grown ordinary and usual to behold".

For years whaling experts have relied on such eyewitness accounts, along
with the log books of whaling captains, to assess the size of the whale
popul ation before large-scal e hunting began in the 19th century. Now it
seems reliance on such travellers tales may have led to a serious
misunderstanding of whale populations at the time - possibly
underestimating numbers by as much as 10-fold.

The International Whaling Commission (IWC), for example, estimates that
the population of humpback whales in the North Atlantic now - about 10,000
- isabout half of what it was prior to whaling.

However, two marine biologists have questioned the basis of these estimates
after a study of the genetic diversity of three species of baleen whales -
humpback, fin and minke - living in the North Atlantic.

According to their findings, the number of humpback whalesin the Atlantic
prior to 1800 was not 20,000 as the IWC suggests, but a staggering 240,000.

The implications of the research - published today in the journal Science -
are that many whale populations hunted by humans are far more precariously
balanced than once thought.

Stephen Palumbi, professor of biological sciences at Stanford University,
who carried out the study with Joe Roman, a graduate student at Harvard,
said that the findings cast doubt over suggestions that existing whale
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populations have recovered enough to alow whaling to resume after a 17-
year moratorium.

"The IWC isthe main organisation that regulates whaling, and its policies
allow for the resumption of commercial hunting when populations reach a
little more the half of their historic numbers,”" Professor Palumbi said.

The problem is that the IWC bases its historic estimates on records dating
back to the mid-1800s. "Whaling logbooks provide clues, but may be
incomplete, intentionally underreported or fail to consider hunting loss," he
said.

The two scientists analysed DNA samples taken from 188 humpbacks, 235
fin and 550 minke whales in the North Atlantic to estimate the amount of
genetic diversity among these whale popul ations today.

The two researchers calculated how many breeding females would have been
necessary to accumulate such genetic diversity, and extrapolated these
figures to estimate historical population sizes.

They found that pre-whaling numbers of fin whales in the North Atlantic
alone were probably about 360,000, roughly 10 times higher than the IWC's
estimate, and that minke whales once numbered at least 265,000, roughly
twice the number recorded as the natural population size by the IWC.

"The genetics we've done of whalesin the North Atlantic says that, before
whaling, there were atotal of 800,000 to 900,000 humpback, fin and minke
whales - far greater numbers than anybody ever thought," Professor Palumbi
said.

Even though the popul ation of humpbacks today is small because of

whaling, the genetic signal measured by the scientists persists for along time
"And that past signal isfar higher than it should be if there were only 20,000
whalesin the North Atlantic,” he said.

A similar conclusion can be made about fin whales. The IWC estimates that
there are bout 56,000 fin whales in the North Atlantic, which is about 16,000
whales more than its estimated historic population of 40,000.





"Somehow we have to reconcile those numbers. That's going to require
going back and looking at the whaling records. Are they complete? Have
there ever been large hunts of whales that weren't recorded? These are things
that we have to find out," he said.

The study only looked at North Atlantic whales, but the scientists said the
figures can also be used to assess historic global populations. Worldwide, the
humpback population was once as high as 1.5 million, more than 10 times
bigger than the IWC estimates, they said.

However, the researchers do not know precisely when whale numbers
reached such levels and why they plummeted.

Some researchers suggest that it is quite feasible that whale numbers were
much greater hundreds of thousands of years ago, but fell to smaller numbers
long before the invention of large-scale whaling.

Despite acknowledging this weakness, the two researchers are adamant that
commercia whaling should not be allowed to resume. "In the light of our
findings, current populations of humpback or fin whales are far from
harvestable," the professor said.

Boris Worm, amarine biologist at Kiel University, said: "This new [study]
shows us that, despite recent population increases, we are still far away from
our goal of allowing whales to recover fully from relentless exploitation.”

Species under threat:
HUMPBACK WHALE

Humpback whales feed on krill and small fish. Each whale eats up to 1.5
tons of food aday. It has a series of 270 to 400 fringed overlapping plates
hanging from each side of the upper jaw, where teeth might otherwise be
found.

FIN WHALE

Thefin, or finback whale is second only to the blue whale in size and
weight. Among the fastest of the great whales, it is capable of bursts of speed





of up to 23mph, leading to its description as the "greyhound of the sea".

MINKE WHALE
Minke whales eat awide range of fish and squid, aswell askrill and other

plankton. The minke whale is the smallest of the rorquals, measuring
between 8 and 10m in length and weighing between 8 and 13.5 tons,

Top
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From: DJ Schubert

To: Donna.Darm@noaa.gov; Steve.Stone@noaa.
gov,

Subject: Questions for Makah Public Hearing

Date: Monday, June 09, 2008 2:37:37 PM

Attachments: Draft Questions for Makah Public Meeting.doc

Donna, Steve,

Nice to meet you both last week. Since the list of questions | gave you in hard
copy was not printed on letterhead, | thought | would submit a copy (attached)
on letterhead so that when added to the record there would be some indication
as to the organization that submitted the questions. The attached copy is
identical to the copy provided to you except for the letterhead and the header at
the top of pages 2 and 3.

Thanks,

D.J. Schubert
Animal Welfare Institute
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Draft Questions for Makah Public Meeting:


1. Can you explain why NMFS chose this particular format for its public meetings on the Draft EIS?  In particular, why NMFS will only answer questions written submitted in writing?  Why the Q&A and public comment opportunities run concurrently?  This format is not transparent?



2. Several groups have requested up to a 90-day extension in the comment deadline.  Will such an extension be granted?  If NMFS refuses to grant at least a 60-day extension can you explain why?



3. The relevant article of the Treaty of Neah Bay that pertains to whaling states that the Makah retain their right to whale in common with other U.S. citizens.  Does NMFS provide a legal analysis of the “in common with” language in the DEIS?  If so, where can that analysis be found?  If not, can NMFS explain how the courts have interpreted, if they have rendered such interpretations, in the past?



4. Can NMFS identify the affiliations of all of the individuals listed as contributing to the preparation of the DEIS?  Though credentials are given, affiliations are unclear.  Which individuals work for NMFS?  Which individuals work for Parametrix?  



5. I understand that Parametrix has been employed by the Makah tribe in the past to conduct environmental audits, to consult on projects, and/or to oversee projects on the Makah reservation.  If this is true, does NMFS believe that there is an inherent conflict of interest involved in having Parametrix participate, and perhaps lead, in the preparation of the DEIS?  If not, why not?



6. What was the role of Parametrix in preparing the Draft EIS?  Was it the primary consultant in preparing the document?



7. How much federal funds have been allocated by NMFS to the Makah to pay for any and all aspects of its whaling program including, but not limited to, the preparation of the DEIS, the preparation of the needs statement by Renker, to pay for Makah travel to IWC and other relevant meetings, etc…?  Can you please provide the funding amounts by year from fiscal year 1996 to the present?



8. The Makah needs statement was authored by Renker who is married to a Makah tribal member and whaler.  This should raise a red flag of a potential conflict of interest?  Does NMFS believe that Renker’s needs statement is scientifically robust?  Has NMFS engaged in an independent analysis of the alleged needs of the Makah?  



9. I understand that scientists in Mexico are reporting a decline in the number of gray whale mothers and calves in the birthing lagoons and that a growing proportion of gray whales are being described as “skinny.”  Does NMFS have any data to support those findings by the Mexican scientists?  If so, does NMFS still believe that the increase in “skinny” whales is due to the gray whale population reaching or exceeding its carrying capacity?  Alternatively, does NMFS have any evidence to suggest that there is a fundamental ecosystem change occurring in the gray whales arctic feeding areas which is reducing gray whale productivity and increasing mortality?



10. Does NMFS believe that the Household Survey conducted to assess the interest in whaling and whale products by the Makah tribe was methodologically and scientifically robust?  Will NMFS concede that the alleged 93 percent of Makah in favor of whaling is inaccurate as it is based on only the households that participated in the survey and neglects to consider the households that did not participate in the survey?  



11. Has NMFS established an estimated timetable for completing the EIS and MMPA waiver processes?  If so, what is that timetable?  



12. Where can I find in the DEIS specific information about the status of and threats to the gray whale prey species and their habitat within the PCFA or ORSVI areas?



13. Where can I find in the DEIS specific information about the status of and threats to the gray whale prey species and their habitat within the arctic feeding areas?



14. Where can I find in the DEIS specific information about oil and gas development activities in the Bering and Chukchi Seas and the impacts of such activities on the gray whale, their habitat, and their prey species?


15. Where can I find in the DEIS specific information about the impacts of climate change/global warming on the gray whales, their habitat, and their prey species?



16. There are a large number of references cited in the DEIS.  Is NMFS going to make all or most of those references available electronically over the Internet?  If so, when will those documents be available?



17. Now that the federal trial is over for the five Makah whalers convicted of illegally killing a gray whale in September 2007, are all of the investigatory reports compiled by NMFS, the Coast Guard, and any other federal, state, tribal, or local authority available to the public?  If so, where can the public go to obtain said reports?



18. Article 10 of the Treaty of Neah Bay is intended to prohibit the consumption of alcohol and/or the possession of alcohol on the reservation by members of the Makah tribe.  Is NMFS or another agency of the U.S. government actively enforcing that article of the treaty?  


19. Does NMFS have any concrete evidence demonstrating that allowing the Makah to kill whales has or will address the social ills adversely impacting members fo the Makah tribe and their families?  The DEIS contains statements suggesting whaling would provide such benefits but there is not valid data demonstrating this cause and effect.  Does NMFS have such data?



20. Considering that the Makah tribal council does not fund the Makah Whaling Commission and given the social problems and poverty on the Makah reservation, has the U.S. government engaged in any effort to develop an alternative with the Makah to exchange federal funds, land, training, supplies, construction of needed facilities on the Makah reservation to improve the lives of tribal members in exchange for the Makah to temporarily or permanently give up their “right” to whale?






From: Tag

To: MakahDEIS.nwr@noaa.gov;
Subject: Attn: 2008 Makah DEIS MakahDEIS.nwr@noaa.govWhale article population
Date: Monday, June 09, 2008 8:28:23 AM

Hello: The article | have included below written several years ago talks
about the stress on current Whale populations & at that time estimated to
be about 22,000 individual Whales.

Summary

Attn: 2008 Makah DEIS MakahDEIS.nwr @noaa.govWhale article
population

Hello: Thearticlel haveincluded below written several yearsago talks
about the stress on current Whale populations & at that time estimated
to be about 22,000 individual Whales.

O her articles refer to Wial e populations in the |last century
bei ng about 100-200, 000 Whal es.

Recently Japan wants to capture & kill at |east 50 Whal es.

June 8, 2009

Attn: 2008 Makah DEIS MakahDEIS.nwr @noaa.govWhale article
population

A. Tagland
Kirkland, WA 98033
425.828.3559

Hello: Thearticlel haveincluded below written several yearsago talks
about the stress on current Whale populations & at that time estimated
to be about 22,000 individual Whales.

A recent comment by a Seattle fisheries service spokesman
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refers to the fact that the population "It seens to be
stable. When a popul ation starts to reach its natural peak
it will fluctuate a few percentage points," said Brian
Gorman, a fisheries service spokesman in Seattle. "It is
considered a healthy population.” | question that the
popul ati on only “seens” to be stable.

O her articles refer to Wial e populations in the |last century
bei ng about 100-200, 000 Whal es.

The United Nations currently lists the nunber of countries in
the world at about 190. Therefore, if each country took 20
whal es a year, for exanple, 3,800 whales would be taken in a
year & in 10 years, 38, 000.

Recently Japan wants to capture & kill at |east 50 Whal es.

Today, a news itemreports 100 whal es beached on Madagascar
and it is suggested that sone kind of testing explosion by
industry in the area is the cause.

Asmuch as| think it isgood for all peopleto expresstheir cultural
values, we must not do so at the expense of theworld’sfaunain the
light of current knowledge.

| would hope that the Makah will accept, a “CEREMONIOUS”
Expression of thisritual...which will not result in stressor harm to
Whales.

All Americans need to adjust to the present. Noneof uslivealifestyleas
in the last century. Indeed theworld isnot at all the same asin thelast
century. The extinction of many animals, plants & the exploding
population levels are facts of our present time which cannot be denied.

Please consider these thoughtsin making a decision which | hope will
not permit the Killing of Whales. Respectfully submitted. Ann
Tagland

Please see article below.





Public release date: 10-Sep-2007
[ Print Article | E-mail Article | Close Window ]

Contact: Steve Palumbi
spalumbi @stanford.edu
SealWeb

Gray whalesa fraction of historic
levels, genetic resear ch says

Starving whales a warning sign of problemsin
thefood chain

Gray whales in the Pacific Ocean, long

thought to have fully recovered from
whaling, were once three to five times as
plentiful asthey are now, according to a
report to be published September 10 in
the Proceedings of the National Academy
of Sciences.

Today’s population of more than 22,000
gray whales has successfully been brought

back from the threat of extinction and is
now the most abundant whale on the
North American west coast. But the new
findings from researchers at Stanford
University and the University of
Washington suggest that the current
population is actually far below the
original number—estimated by genetic
methods at 96,000 animals—that once

Gray whales (Eschrichtius
robustus) return from Arctic
feeding grounds to lagoonsin
Mexico each winter to give
birth. New genetic results
indicate that in the past, the
number of whales...

Click here for more information.

roved the Pacific Ocean.
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The report also weighs in about why large numbers of gray whales have
recently been discovered suffering from starvation. Previously it was
assumed that the thin and starving animals are a consequence of the gray
whal e population exceeding its historical ecological limits. But if the Pacific
normally housed 96,000 gray whales, then starving whales may be suffering
reduced food supply from changing climate conditionsin their Arctic
feeding grounds. This possibility parallels reports last year of magjor climate
shiftsin the Arctic ecosystems in which gray whales feed. The study also
suggests that lowered numbers of gray whales no longer play their normal
role in ocean ecology.

Gray whales were hunted extensively in the late 19th century. "The lagoons
of Baja Californiawere the primary killing fields for gray whales,"
recounted lead author S. Elizabeth Alter, a Stanford researcher. "But we
don't know exactly how many there were before whaling took itstoll." The
new research measures the amount of genetic variation in current gray

whal es across ten different sections of their genome, and back calculates the
long-term popul ation size based on new measurement of the mutation rate of
these gene segments.

Steve Palumbi, the Harold A. Miller Professor in Marine Sciences at
Stanford's Hopkins Marine Station, explained, "Our survey uncovers too
much variation for a population of 22,000. The overabundance of genetic
variation suggests a much larger population in past centuries." The study
uses computer-based genetic simulations to show that the level of genetic
variation isinstead more likely to be from a past population of 76,000 to
118,000 animals (with an average of 96,000).

Such avastly reduced population of gray whales has likely exerted large
changes in Pacific ocean ecosystems. Unique among whales, the gray
bulldozes the oceans, digging troughs through the sea floor for food. In the
process, they resuspend ocean sediments bring food to the surface. "A
population of 96,000 gray whales would have resuspended 12 times more
sediment each year than the biggest river in the Arctic, the Y ukon," said
Alter, "and would have played a critical role in the ecology of the <st1:place






From: Carol Koppelman

To: MakahDEIS.nwr@noaa.qov;
Subject: Attn: 2008 Makah DEIS
Date: Sunday, June 08, 2008 10:27:34 PM

To Whom It May Concern:

| do not support allowing the hunting of whales by any citizen of the United States, including
members of the Makabh tribe.

Article IV of the 1855 Treaty with the Makah states “The right of taking fish and of whaling or
sealing at usual and accustomed grounds and stations is further secured to said Indians in
common with all citizens of the United States... (emphasis added).”

Currently, the citizens of the United States do not have a right to hunt whales. If there is no
right of the citizens of the United States to hunt whales, there is no right in common that exists
for the Makah to have. Stated in another way, if there is no right in the first place, there is no
right for the Makah to hold in common. Supporters of Makah whale hunting seem to have
conveniently ignored the language of the treaty that preserves the right in common. But words
in treaties and legal documents can not be ignored for convenience; every word has to be read
and accorded its full weight.

While the federal agencies have stated that the September 2007 illegal hunt by five members
of the tribe have no bearing on the current DEIS, | believe that the five men’s actions can not
be ignored. Four of the five men involved in the illegal hunt were involved in the sanctioned
1999 whale hunt. Thus, these men were the tribe’s chosen representatives to conduct the
sanctioned hunt. Yet in September 2007, there is no evidence that what the five men did was
ever a serious whale hunt. It was grown men with high-powered weapons out to take
uncoordinated shots at whales. Moreover, whaling involves more that the gun crew; it involves
others to tow the slaughtered whale to shore to “harvest” the meat. There is no evidence that
there was any support crew or boats involved. Without those, how can these five men argue
that this was a serious hunt to harvest food for sustenance? Rather, that hunt, conducted
primarily by men chosen by the tribe as its premier hunters, was a cruel and thoughtless thrill
ride that involved shooting at defenseless animals.

While supporters of whale hunting argue that the gray whale populations are healthy, some
scientists argue that gray whale populations are actually declining. Researchers at Sanford
University and the University of Washington are concerned that gray whales that they have
observed in recent years are starving. With the general unhealthiness of the world’s oceans,
this is not surprising. Further, scientists now estimate that gray whales once numbered
96,000 in the North Pacific Ocean. Although there has not been an official count of the
population since 2001, the gray whale population may be as low as 15,000, or as high as
22,000. A population of 20,000 is hardly a resurgent population of an animal that once
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numbered close to 100,000.

Until the National Marine Fisheries Services does conduct a scientific count of the gray whale
population, unfounded estimates should not be used to sanction killing an animal that has
been on the endangered species list. Indeed, it may be that a count will indicate that the gray
whale should be back on the endangered species list.

Finally, hunting is not about swiftly and efficiently killing every animal. As the illegal hunt
shows, hunting involves the wounding and prolonged death of many animals, more than just
the one that is successfully killed and brought to shore. Since experienced tribal hunters in
September could not manage to swiftly kill a whale even though they struck it four times with a
harpoon and shot it at least 16 times with a high caliber rifle, we can expect that many whales
will be wounded and die painful, prolonged deaths at the hands of Makah whalers.

If the Makah do not hunt whales, they do not have to lose their whaling culture. Rather, they
can take positive actions to protect whales, and promote the wonder and value of live whales,
rather than killing them. The Makah could take the forefront in promoting the restoration of
large and healthy whale populations, and promote compassionate treatment of marine animals
by all peoples. Drawing on their traditional knowledge and culture of whaling, tempered with
the modern sensibilities of valuing animals’ lives and American’s anti-whaling values, the
Makah could advance their whale culture into the 21st century.

Thank you,
Carol Koppelman






From: D Handa

To: MakahDEIS.nwr@noaa.qov;
Subject: 2008 Makah DEIS
Date: Sunday, June 08, 2008 8:25:42 AM

In January 1995 | visited Guerrero Negro bay in Baja California specifically

to see grey whales up close. While they are large animals | don't see any
difference between whales any other large mammal like cattle, elk or moose.
The bottom line is the Makah have a treaty right to harvest these whales.
They are whalers. Through the treaty with the U.S. government their
ancestors wanted to ensure their descendents would be able to continue their
way of life. The Makah voluntarily stopped hunting the whales long ago due
to over harvest by other peoples. Now that the whales have recovered in
number the Makah deserve and have a legal right to resume whaling through a
limited harvest of a few whales a year. The United States must honor the
treaty rights of the Makah.

Sincerely,

D. Handa
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From: ROBIN MCKAY

To: MakahDEIS.nwr@noaa.qov;
Subject: Attn: 2008 Makah DEIS
Date: Sunday, June 08, 2008 12:29:25 AM

RE: 2008 Makah DEIS
NOAA's Fisheries Service:

Thank you for accepting public opinion on the Makah Indian Tribe’s February
2005 appeal to recommence hunting Pacific gray whales in coastal waters off
Washington State. | understand the Draft EIS weighs a range of options to the
tribe’s proposal to kill whales.

| respectfully ask you to consider this fact: In the 21st Century, no human being
needs whale meat to survive — including the Makah Tribe, who until recently,
left the gray whale alone for over 70 years.

The “reinforcement of tribal identity” does not justify slaughter. Whales are
typically harpooned or blasted with high-powered rifles under the guise of
cultural whaling. Holidays are observed with whaling contests and races. No
celebration warrants animal suffering and death.

After five Makah whalers illegally shot and harpooned a gray whale off Neah Bay
in 2007, the animal gradually bled to death over nine hours. The Makah Nation
dismissed all charges, as long as the offenders violated no laws for the next
year. Federal prosecutors offered a plea deal that asked the tribal court to waive
prosecution. As you know, the tribal judge ignored the federal plea deal,
ordering the five whalers to instead stand trial in a sympathetic Makah
courtroom.

This is unacceptable — for the Neah Bay whale and others who will suffer
prolonged death at the hands of Makah killers. Please do not honor “treaty
rights” to massacre whales.

There is no rationale for “ceremonial and subsistence” whaling in the
contemporary world. Please deny the Makah Nation’s proposal to legally kill
whales under their treaty.

Thank you,

ROBIN MCKAY
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From: Charlene

To: MakahDEIS.nwr@noaa.gov;
Subject: 2008 Makah DEIS
Date: Saturday, June 07, 2008 9:03:26 PM

Dear Sir or Madam,

Please accept our comments regarding the Makah Indian
Tribe's appeal to recommence hunting Pacific gray whales in
coastal waters off Washington State. After five Makah whalers
illegally shot and harpooned a gray whale off Neah Bay in
2007, the defenseless animal gradually bled to death over nine
hours. The Makah Nation dismissed all charges, provided

the offenders violated no laws the following year. Federal
prosecutors offered a plea deal that asked the tribal court to
waive prosecution. As you know, the tribal judge ignored the
federal plea deal, ordering the five whalers to instead stand
trial in a sympathetic Makah courtroom.

In the 21st Century, no human being needs whale meat to
survive - including the Makah Tribe, who until recently,
mercifully left the gray whale unmolested for over 70 years.
The "reinforcement of tribal identity' does not justify

blatant slaughter. Whales are typically harpooned or blasted
with high-powered rifles under the guise of "cultural' whaling.
Holidays are observed with whaling contests and races. No
celebration warrants animal suffering and death.

There is no rationale for "ceremonial and subsistence' whaling
in the contemporary world. Please do not honor "treaty rights™
to massacre whales. We urge you to deny the Makah Nation's
proposal to legally kill whales under their treaty.

Thank you,

Charlene McCann
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From: Cher Isbell

To: MakahDEIS.nwr@noaa.gov;
Subject: 2008 Makah DEIS
Date: Saturday, June 07, 2008 7:42:36 PM

Dear Sir or Madam,

Please accept our comments regarding the Makah Indian Tribe's
appeal to recommence hunting Pacific gray whales in coastal waters
off Washington State. After five Makah whalers illegally shot and
harpooned a gray whale off Neah Bay in 2007, the defenseless animal
gradually bled to death over nine hours. The Makah Nation dismissed
all charges, provided the offenders violated no laws the following year.
Federal prosecutors offered a plea deal that asked the tribal court to
waive prosecution. As you know, the tribal judge ignored the federal
plea deal, ordering the five whalers to instead stand trial in a
sympathetic Makah courtroom.

In the 21st Century, no human being needs whale meat to survive -
including the Makah Tribe, who until recently, mercifully left the gray
whale unmolested for over 70 years. The "reinforcement of tribal
identity" does not justify blatant slaughter. Whales are typically
harpooned or blasted with high-powered rifles under the guise of
"cultural" whaling. Holidays are observed with whaling contests and
races. No celebration warrants animal suffering and death.

There is no rationale for "ceremonial and subsistence™ whaling in the
contemporary world. Please do not honor "treaty rights" to massacre
whales. We urge you to deny the Makah Nation's proposal to legally

kill whales under their treaty.

Thank you,
Cher Isbell
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From: Mr. and Mrs. O"Neil

To: MakahDEIS.nwr@noaa.qov;
Subject: 2008 Makah DEIS
Date: Saturday, June 07, 2008 6:21:44 PM

Dear Sir or Madam,

Please accept our comments regarding the Makah Indian Tribe's appeal
to recommence hunting Pacific gray whales in coastal waters off
Washington State. After five Makah whalers illegally shot and harpooned
a gray whale off Neah Bay in 2007, the defenseless animal gradually
bled to death over nine hours. The Makah Nation dismissed all

charges, provided the offenders violated no laws the following year.
Federal prosecutors offered a plea deal that asked the tribal court to
waive prosecution. As you know, the tribal judge ignored the federal plea
deal, ordering the five whalers to instead stand trial in a sympathetic
Makah courtroom.

In the 21st Century, no human being needs whale meat to survive -
including the Makah Tribe, who until recently, mercifully left the gray
whale unmolested for over 70 years. The "reinforcement of tribal
identity" does not justify blatant slaughter. Whales are typically
harpooned or blasted with high-powered rifles under the guise of
"cultural™ whaling. Holidays are observed with whaling contests and
races. No celebration warrants animal suffering and death.

There is no rationale for "ceremonial and subsistence™ whaling in the
contemporary world. Please do not honor "treaty rights" to massacre
whales. We urge you to deny the Makah Nation's proposal to legally Kkill
whales under their treaty.

Thank you, Mr. and Mrs. Sean O'Neil
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From: Che Green

To: MakahDEIS.nwr@noaa.gov;

CcC: Steve.Stone@noaa.gov; Che Green;
Subject: 2008 Makah DEIS

Date: Saturday, June 07, 2008 11:12:32 AM

Steve Stone

NOAA Fisheries Northwest Region
1201 NE Lloyd Blvd., Suite 1100
Portland, OR 97232

Mr. Stone:

There is an inherent conflict of interest in the mandate of NOAA and NMFS, namely the protection
and stewardship of natural "resources” (including sentient creatures), while also promoting the
commercial nature of exploiting those resources. It's very telling that these agencies (including your
own) fall under the U.S. Department of Commerce. One might wonder why the decision to allow
the hunting and killing of gray whales would fall to the commerce department... only in America.

| mention this not to belittle your position, but rather to encourage you to leave these important
decisions to those who should rightfully have some authority over these matters. Magistrate Arnold
has ruled the Makah's killing of gray whales illegal and disallowed any defense based on religious,
cultural, or traditional bases. The hunt is illegal, period. The quibbling over how many whales you
plan to allow them to kill per year is proclaiming that you will knowingly let the Makah violate
federal law.

Let NOAA and NMFS stick with their "commerce" mandate and leave the fate of these sentient sea
creatures to impartial arbiters. If the Makah are truly hunting for "subsistence” and "cultural
reasons, and not commercial, then NOAA and NMFS have no jurisdiction and no authority to
overrule a federal magistrate.

Regards,
Che Green
Seattle, WA



mailto:cgreen@armedia.org

mailto:MakahDEIS.nwr@noaa.gov

mailto:Steve.Stone@noaa.gov

mailto:cgreen@armedia.org




From: Prudden, Deborah S.

To: MakahDEIS.nwr@noaa.gov;

CcC: jim.debbie@comcast.net;
Subject: 2008 Makah DEIS

Date: Friday, June 06, 2008 7:39:31 PM

Mr. Steve Stone,

NOAA Fisheries Northwest Region,
1201 N.E. Lloyd Blvd.,

Suite 1100,

Portland, OR 97232

Dear Mr. Stone,

This letter is to urge and implore you to not allow any whale hunting by the Makah Native American
Tribe, for any reason at all, at any time now or in the future. Many other people on the earth have
spiritual and cultural practices which have been voluntarily given up to benefit the best interests of
human beings as well as animals and nature and the environment. The Makah should be required
to do likewise for the benefit of the environment and lives of the whales. The killing of whales
stands out against all the natural instincts of God and nature and for the US Government to allow
such beautiful creatures as whales to die for such unneeded tribal practices and purposes is a
national tragedy.

Thank you for your consideration of this urgent request to disallow any hunting or killing of the
whales by the Makah Tribe,

Yours truly,
Deborah S. Prudden

3805 94th Avenue NE
Yarrow Point, WA 98004
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From: danielginsburg@aol.com

To: MakahDEIS.nwr@noaa.gov;

Subject: MakahDEIS

Date: Thursday, June 05, 2008 12:37:28 PM
Dear Sirs:

We are strongly against permitting this whale hunt. It is unnecessary and
barbaric.

Daniel Ginsburg
Washington, DC

Stay informed, get connected and more with AOL on your phone.
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From: nivilica@comcast.net

To: MakahDEIS.nwr@noaa.gov;
Subject: 2008 Makah DEIS
Date: Thursday, June 05, 2008 9:28:33 AM

Dear Ms. Darm:

After much thought, it is my opinion that the gray whales should be left in
peace. | am against the Makah renewing their "traditions" and "rituals" to
feel "pride and self esteem and as a distraction from drugs and alcohol
consumption™. If all of our subcultures within our culture were permitted
to return to their rituals and traditions there would have to be legal cock
fighting, bullfighting, dog fighting, even animal sacrifice, and slavery.
During the 70 year moratorium on hunting gray whales, scientists and
animal behavorists have taught us so much about the incredible social
aspects of whale pod and family ties and the intelligence of this
magnificent creature, referred to as our human counterparts in the sea.
American citizens have come to appreciate our kinship with whales
through whale watching and many documentaries over recent years. Our
history of killing whales is shameful to most. We now have substitutes for
every product the whale used to provide.

| believe to allow the immense suffering of these great animals to appease
a misguided belief that it will restore a sense of "pride", is just wrong. It
Is wrong and everyone knows it is wrong.

Thank you.

Nino Vittorio, M.D., PhD.

Philadelphia, PA 19128

215 508 1784
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From: karlukkid@aol.com

To: MakahDEIS.nwr@noaa.gov;

CC: karlukkid@aol.com;

Subject: Questions and Input

Date: Wednesday, June 04, 2008 3:30:53 PM

| have read the DEIS on Makah Whale hunting requests. | have the
following concerns:

Page 2 of the Overview of the Makah Tribes Waiver Request bullet 5
states: Provide detailed photographic monitoring etc.....

Question: Who will provide this photographic monitoring and what non-
tribal source will ensure the accuracy of such reporting?

Same page bullet 9 states: Restrict the use of whale products to local
consumption.

Question: What processes or audits are in place to ensure that these
products are not exported and if members of the Makah tribe are found to
have engaged in export, what penalties are proposed, and what external
corresponding processes exist.

Same page last bullet states: ..... requiring Tribal enforcement of Tribal
regulations.

Observation: The Makah Tribe was unable to prosecute or seat a jury
against their members that hunted illegally last year, that hunt resulted in
the mutilation of a whale. In my view their wavier should be suspended
for any violation given that their own Council is unable and or un-willing to
prosecute obvious transgressions against the law. The rationalization that
was reported in the press was that all of the actors were related to some
one in the tribe so therefore there was a conflict of interest with respect to
seating a jury.

With Respect to the Document Titled Application For a waiver etc
submitted by the Makah Tribe | have the following questions and or
comments.

Page-iv- The definition of the word "Strike". Specifically " A harpoon blow
counts as a strike if the harpoon is embedded in the whale"

Comment: For what length of time. If a whale is struck and after two or
three hours the harpoon becomes dislodged is it then not a strike? What
IS to prevent the "hunters"(sic) from removing the harpoon in favor of a
different animal or to avoid having the strike count?
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Page 3 paragraph two: "during the 1999 hunt these methods resulted in a
time to death of approximately eight minutes".

Comment: | would call your attention to last year's illegal; hunt when the
whale suffered for hours and died, the method of capture was, to my
knowledge as described in this paragraph. Clearly this is an erroneous and
disingenuous statement.

Page 4 paragraph two states: "tribal monitoring....etc.
Comment: Who monitors the Tribe, where is the independent oversight of
this process and what is the documented audit plan.

Page 4 last paragraph "Tribal Enforcement...etc

Comment: | re-iterate the point above the Tribe was unable to enforce or
punish their own commensurate with the serious nature of the offenses
associated with the illegal hunt last year. Furthermore, the Seattle Times
has frequently documented the Makah Tribes inability to enforce basic
law. They indicated in an Article this year that 50% of the houses on the
reservation are contaminated with Meth-Amphetamine residue. In that
same article the Tribe was bemoaning the absence of Law Enforcement
Resources from the BIA. So whom is going to enforce these new
regulations, clearly there is not process capability and or resources for
adequate oversight of the incremental burden of tribal whaling.

In addition to this throughout the application the Makah indicate that
there will be training and certification for the whalers. If basic needs, ie
health safety etc are not being met by the current economic situation,
where are the resources going to come from for this certification and
training process. Furthermore where is the curriculum and associated
processes?

Page 5,section A regarding: cultural renaissance and provide significant
nutritional resources.

Comment: Cultural renaissance. The primary premise throughout this
application is that the Tribe will receive social benefit and relief by
participating in these efforts. What measurements are in place and or
anticipated to measure this? It seems to me that if the Government were
to grant this waiver to the Marine Mammals Act, then there should be
evidence of the benefit. Examples are numerous, unemployment rate,
domestic violence, reduction of vandalism to no-tribal vehicles visiting





Point of the Arches, High School graduation etc. But there are no
measurements. | can accept since | am a white man, it is difficult if not
impossible to understand the cultural significance, however, demonstrable
success would not only further the continuation of whaling but generate
tangible goodwill in the non-tribal community. Their own statistics indicate
that only 39% of the Tribe participated in the ceremonial rights of the last
kill, indicating that this renaissance theory is questionable at best.

Comment: Significant nutritional benefit. The Tribes own document
indicates that 30% of the tribe cooked the meat of the whale killed in
2005. How are the Makah Tribe going to consume five whales worth of
meat a year. In my view the rest will be wasted for the non-measured
esoteric "cultural renaissance”. Clearly five animals a year is an excessive
harvest irrespective of the overall whale population.

With respect to the NOAA EIS, Chapter 2 "Alternatives"” section 2-8 lines 2-
3.

Comment: Grenades? How can this even be considered from a human
safety standpoint, not to mention incremental impact adjacent aquatic and
avian life. Given the emotional nature of this issue, and the fact that
previous hunts have been attended by individuals protesting and or
attempting to disrupt the hunt arming one side with explosives seems to
me to be inane.

Summary:

| oppose this Waiver. However if it must go on, then the points | have
raised above need to be thought through and implemented. The Makah
request lacks depth, relative to specific process oversight, funding for
incremental programs and third party validation of compliance with the
Waiver. The reality is that the Makah cannot afford, manage or enforce
their own Tribal concerns today, and our unable to even mete out
punishment to recognized violators of the law, ie rogue whalers. What
changes our going to occur all of a sudden to provide them the resources
and process capability to fulfill their responsibilities under this application.
The fact is nothing will, it will be business as usual in the pursuit of
"cultural renaissance” at the expense of fifty whales.

Thoughtfully and respectfully Submitted by Bruce Herron, 425 761 6544,,,
karlukkid@aol.com





Stay informed, get connected and more with AOL on your phone.
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From: stmarseille14@yahoo.com

To: MakahDEIS.nwr@noaa.gov;

CC: AmericasNewsRoom@foxnews.com; craigr3@Yahoo.com; friends@foxnews.
com; graycobf@pacbell.net; hemmer@foxnews.com; jopferman@yahoo.
com; patrichardsl@roadrunner.com; Redeye@foxnews.com;
roraider@yahoo.com; srlive@gmail.com; stmarseille14@Yahoo.com;
thefinishline@verizon.net; tshirts@roadrunner.com; tsuji@usitc.gov;
MELVIN AGCAOILI;

Subject: 2008 Makah DEIS
Date: Wednesday, June 04, 2008 9:12:16 AM

1. The International Whaling Commission (IWC) specifically allows
aboriginal whaling only when there is an unbroken tradition and only for
subsistence purposes. The whales must be a necessity for food. The Makah
do not qualify because they voluntarily broke their tradition and they have no
need for whale meat for food purposes. They argue that the need is cultural.
Thisis not arecognized need by the IWC.

2. The Makah say they have atreaty right with the United States to slaughter
whales. However, the USA effectively abrogated this treaty in 1946 when
they joined the IWC and did not represent the Makah as they did the Y upik
and other Alaskan native communities. The Makah have alegal right to sue
the U.S. for not representing them, although they did not request
representation at the time and have never made a protest about this lack of
representation. Whaling is governed by international law and falls under the
authority of the IWC, and therefore, the USA no longer has the legal right to
grant permission to any peoples to slaughter whales within or outside the
territory of the United States.

3. If the Makah establish a quota of gray whales they will seek to establish a
quota for humpbacks, minkes, and orcas in the future because gray whale
meat is not considered to be palatable as afood animal. Most of the whale
meat that came from the killing of the young whale name "Y abis" (killed on
May 17, 1997) was discarded and wasted. Initially, the Makah admitted to
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having this objective of seeking additional quotas.

4. If the Makah establish a quota for whales and are permitted to kill whales
by the USA, it will motivate the tribes on Vancouver Island in Canadato
develop whaling plans of their own. In 1998, thirteen native communities on
Vancouver Island said that they would be interested in establishing whaling
operations should the Makah do so.

5. If the Makah establish a quota for whales it will further strengthen the
positions of Japan, Norway, and |celand to escalate their illegal whaling
activitiesand it will weaken the United States, as it has already done so, as
an international voice for whale conservation.

6. The original plans by the Makah were to establish commercial whaling
activities to sell whale meat to Japan. We must ensure that this must not

happen.

7. Thereis no quota granted to the Makah by the IWC and there never was.
Thereis aquota given to native communities in Siberia. The Makah and the
United States traded bowhead quotas from Alaska with gray whale quotas
from Siberia. Thiswas a horse-trading deal outside of the IWC.

8. If awhale quotais established at Neah Bay, it will threaten the local
popul ations of resident whales that will surely be targeted by the Makah
unless specifically protected by legislation.





9. The resumption of whaling by the Makah will cause stressin the
migratory and resident populations and this could lead to dangerous
situations for whal e-watching participants that could be exposed to wounded
or stressed animals.

10. There are many Makah opposed to the resumption of whaling, and the
whaling initiatives have been advanced by elite Makah families without full
democratic tribal participation.

11. Tradition and culture must not be the basis for slaughter. The ancestors
of the Makah killed whales because they had to do so for survival. Thereis
no survival necessity today to justify such killing. The treaty that the Makah
cite as evidence of their right to whale specifically states that they have the
right to whale "in common with the people of the United States." When the
treaty was signed, all Americans had the right to kill whales. When whaling
was outlawed for all Americansit included the Makah astherights are"in
common"” and not separate. There cannot be unequal rights granted in a
system that promotes equality under the law. Thisis tantamount to extra
special rights for a group of people based on race and/or culture and is
contrary to the guarantee of equality under the law as guaranteed by the U.S.
Constitution.

12. Whales should not be saughtered anytime or anywhere by any people.
These are socially complex, intelligent mammals whose numbers worldwide
have been diminished severely.

13. Tourism in Californiaand Mexico revolves around the gray whale
migration and will be adversely affected by a resumption of the killing of
these creatures.





14. Allow the Makah to open a casino to make up for any loss of future
income they would have derived from slaughtering gentle gray whales and
selling the meat to Japan.





